
AGENDA ITEM 8 

DEFERRED APPLICATIONS: Item 8a: REFERENCE: 3PL/2016/1397/F: pages 21-53 

Location: DEREHAM: Land at Greenfields Road 

Proposal: Residential development of 279 dwellings comprising 6 five-bedroom houses, 83 four-
bedroom houses, 98 three bedroom houses, 74 two-bedroom houses, 4 two-bedroom bungalows, 2 
one bedroom bungalows and 12 one-bedroom flats together with associated access, pedestrian and 
cycle links, landscaping and open space. 

Applicant: Orbit Homes Ltd 

Author: Debi Sherman 

DESCRIPTION OF DEVELOPMENT 

A correction to the report as set out below: 

OUTDOOR SPORTS PROVISION 

Requirement 1.11 ha – provision 0.85 ha (inc a MUGA) 77% 

CONSULTATIONS 

DEREHAM TOWN COUNCIL 

The Council is pleased that the applicant now recognises the Town Council’s assertion that this 
application is not compliant with DC11 by having a shortfall of 2500sqm or sports areas.  Dereham 
has a deficit of sports areas. Between 2007 and 2015 the deficit in sports areas in Dereham 
increased from a deficit of 7.89ha to 17.57ha, this is largely due to developers not providing the 
correct level of playing space as part of their developments. 

In January 2016 Dereham Town Council resolved that; due to the shortfall in outdoor playing space 
in Dereham, the Council would prefer for all playing spaces to be provided on site rather than 
consider contributions to improving other areas.  The Applicant is fully aware of this policy as it was 
referenced and noted in the ACD report dated April 2016 commissioned by the applicant which 
detailed existing open space and play facilities. 

The supporting text for Policy DC11 para 4.55 states that, because there is a deficit of playing space 
in the market towns that “it is important that all new developments contribute to the provision of 
outdoor playing space in order to meet the needs of the development” [emphasis added] 

As the applicant has not provided any reasoned justification as to why the area for sport cannot be 
provided on site, the Town Council therefore objects to a commuted sum in lieu of onsite provision 
of sports areas. The reason being that the applicant was fully aware of the Town Council’s policy 
preferring onsite provision of playing space and was also fully aware of the District Council’s policy 
DC11 regarding the preference for onsite provision. The fact that the applicant did not understand 
these polices is a cost that should be borne by the applicant; it would be wrong for current and 



future residents of Dereham to have to suffer the consequence of applicants mistakes by having to 
live with reduced play provision.  

The suggestion that the development is providing forms of open space other than outdoor playing 
space is irrelevant and should not be taken into consideration. Policy DC11 requires the provision of 
outdoor playing space only, to consider any other forms of  open space in exchange would be 
irrational and contrary to the Wednesbury principle.  

If however the LPA is minded to accept the offer from the applicant that the applicant provides a 
financial contribution to either providing new  playing space or improving existing playing spaces, via 
a commuted sum, then the level of commuted sum must be calculated in accordance with Appendix 
E of policy DC11. Appendix E states that commuted sums in lieu of onsite provision must: Reflect the 
cost of acquiring land to fulfil the requirement for playing space in the same parish (para E14) 

1. Cost of laying out the playing space (para E15) 
2. 10 years maintenance costs para E10 to E13.    

 
Inflation -Maintenance – E10 suggests a figure of £5.21 per sqm, but also says that this is an 
underestimation. I am happy to go with £5.21 plus inflation. As £5.21 was established in 2005 I have 
added inflation since 2005. 

 Provision – E15 this is actually creating a pitch – this was £20/sqm and was established in 2009 
when the LDF was adopted, so I have added inflation since 2009. 

 Inflation calculator.  - I initially used the first google search I came across, given the level of 
robustness you now require I have checked this against the Bank of England which has a very neat 
little calculator.  https://www.bankofengland.co.uk/monetary-policy/inflation/inflation-calculator - 
putting the above figures into this calculator, the maintenance figure came out the same but the 
Provision figure was £0.02 adrift. I have therefore amended my figures below. 

 Item 
rate per 

sqm 
Total 

Land Purchase (From 
DV) 

  £155,000 

Laying out (E15) £25.50 £63,750 

10 yr maintenance 
(E10) 

£7.40 £18,509 

    
Total commuted sum £237,259 

 

   Area sqm 2500 

  Land acquisition 

https://www.bankofengland.co.uk/monetary-policy/inflation/inflation-calculator


I gave the DV a copy of Appendix E and drew his attention to para E14  - Land acquisition; and asked 
him to provide a valuation of acquiring a piece of land in Dereham equivalent to 2,500sqm – as 
specified in para E14. Because no specific site has been identified it is a generic sum for the parish of 
Dereham. 

I would much prefer not to have to negotiate with Orbit again once this has finished. Better that we 
agree the commuted sum, this money is held by Breckland council who will release it once the TC 
has identified the suitable scheme.  

It would be nice to have identified a specific piece of land but this is pretty much impossible, so we 
can only use a generic figure (provided by the DV based on E14) in the same was as the laying out 
and maintenance costs are generic costs and are not site specific. The commuted sum serves two 
functions, firstly it is to allow provision elsewhere but is also reflects the additional profit being 
made by the developer by not providing the correct provision on site, it removes the incentive to not 
provide onsite.  

We will try and purchase land but I strongly suspect that most land owners, even when offering 
residential land values, will want to wait for a bigger development. 2500sqm is not huge area and 
will be a considerable inconvenience to any land owner. I strongly suspect that we will end up 
improving other areas for sport, but I think it would be expected that the Town Council look at 
getting the land first.  Don’t forget that this is a cost to us, we have to do the work for this, and this is 
not being reflected in the commuted sum.    

I completely agree that the 106 must be worded to ensure that the money is used for sport only 
either new provision or improving existing sports provision, it should not be used for general open 
space provision or a refurbished play area 

Rather than say that it must be in the parish of Dereham it should be that it would be of “benefit to 
the residents of Dereham” – this would then tie in with our legal powers. If it was limited to the 
parish of Dereham the built up area to the west of Dereham which sits on the border with Scarning 
parish would be excluded.  

HISTORIC ENVIRONMENT SERVICE  No further comments 
 
NHS ENGLAND   requirement of £101,246 in connection with the development 
 
PUBLIC RIGHTS OF WAY   comments remain as previously reported 

REPRESENTATIONS 

Since the report was published a 12 letters of representation have been received.  The majority of 
issues raised have been set out elsewhere in the update and main report. 

The following new issues are raised: 

- The £50k in lieu of meeting requirements fall well short of the figure stated as being 
required by the Town Council and should be declined because of the large deficit of 
recreational areas in Dereham 

- Plans only provides 87% of outdoor playing space 



- Play space more valuable 
- Financial contribution not acceptable 

 
ASSESSMENT 
 
The applicant’s agent has confirmed the following in response to the concerns raised by the Town 
Council as set out below: 

Orbit Homes is prepared to provide either: 

A.  a financial contribution; or 

B.  make provision of an equivalent facility, or improvements to an existing facility to an 
equivalent standard/ value within the parish of Dereham  

In accordance with Policy DC11 and Appendix E (Table E2. and paragraphs E14 and E15) as verified 
by viability testing. 

The revised offer by the applicant includes land acquisition costs as set out in paragraph E14 of 
Appendix E of DC11 and maintenance as set out in the calculation in E15 of Appendix E. 

The Officer recommendation remains one of approval. 

  




